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AT^RNEY DOCKET NO. 9336-3 

EST THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re: Timothy M. Crowder et al. Confirmation No.: 53 1 6 

Serial No. 10/606,678 Group Art Unit: 2857 

Filed: June 26, 2003 

For: DRY POWDER DOSE FILLING SYSTEMS AND RELATED METHODS 

Date: February 20, 2004 

Mail Stop PETITION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Attn: E. Shirene Willis 

SECOND PETITION TO ACCORD THE PROPER FILING DATE IN RESPONSE 
TO DECISION DISMISSING THE FIRST PETITION FOR SAME 

Sir: 

As set forth in 37 CFR § 1.10(c) and MPEP § 506.02, Applicant hereby 
petitions to grant the proper filing date of June 26, 2003 rather than June 27, 2003 for the 
above-identified patent application as this was the date the application was deposited as 
"Express Mail" in the U.S. Postal Service. A First Petition to Accord the proper filing date 
was previously submitted and a Decision Dismissing the First Petition was mailed January 
20, 2004, indicating that the Office of Petitions did not have the evidentiary documents in 
support of the First Petition, although Applicants had submitted the First Petition with same 
(see attached copy of USPTO stamped post card dated 10/14/03 acknowledging receipt of 
these documents). Copies of the First Petition and Dismissal are enclosed for ease of 
reference. Thus, this Second Petition is submitted with the following evidentiary documents 
enclosed as evidence of June 26, 2003 being the correct filing date for the application which 
was properly filed under 37 C.F.R. § 1.10: 

1 . A true and accurate copy of the Cover Sheet for the Application 
showing the Express Mail signature and date on Page 2; 

2. A true and accurate copy of the Express Mail Pickup Service Statement 
dated June 26, 2003; 

i. 

3. A true and accurate copy of the Track & Confirm from the United 
States Postal Service website (www.usps.com) indicating receipt of the Express Mail package 
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at the Post Office on June 26, 2003 and delivery of the package at the USPTO on June 27, 
2003; 

4. A true and accurate copy of our return post card and of the official 
filing receipt for this application, sent by the United States Patent and Trademark Office, 
showing that Applicant was improperly given the filing date of June 27, 2003 instead of the 
Express Mail date of June 26, 2003; and 

5. A true and accurate copy of our return post card showing that 
Applicant submitted the above documents as proof of filing date of June 27, 2003 and of the 
Decision dismissing Petition sent by the United States Patent and Trademark Office. 

The First Petition was filed promptly after Applicant became aware of the 
improperly accorded filing date and this Second Petition is filed promptly after receipt of the 
Dismissal of the First Petition. Accordingly, Applicant respectfully requests the granting of 
June 26, 2003 as the filing date pursuant to 37 CFR §1.10. 

On the basis that Applicant properly followed the requirements of 37 CFR § 
1.10 and the USPTO failed to accord the proper filing date under MPEP § 505 and thus the 
need to file this petition is due to error on the part of the USPTO, it is applicant's belief that 
no fee is due with this petition. However, the Commissioner is authorized to charge any 
deficiency or credit any overpayment to Deposit Account No. 50-0220. 



Respectfully submitted, x 




Registration No. 40,142 

USPTO Customer No. 20792 

Myers Bigel Sibley & Sajovec 
Post Office Box 37428 
Raleigh, North Carolina 27627 
Telephone: 919/854-1400 
Facsimile: 919/854-1401 
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Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as 
first class mail in an envelope addressed to: Office of Patent Legal Administration, Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 223 13-1450 on February 20, 2004. 

Rosa Lee Brinson 




MYERS BIQEL 



MYERS 
PO BOX 
RALEIGH NC 27627 



:!j JAN 2 2 2004 



In re Application of 

Crowder, et al. 

Application No. 10/606,678 

Filed: June 27, 2003 

Attorney Docket No. 9336-3 

For: DRY POWDER DOSE FILLING SYs. 

AND RELATED METHODS 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O Box 1450 
Alexandria. VA 22313-1450 
www uspto.gov 



COPY MAILED 

JAN 2 0 2004 
OFFICE OF PETITIONS 



DECISION DISMISSING 
PETITION 



EMS 



This is a decision on the petition under 37 O R 1.10(c), filed October 16, 2003 (certificate of 
mailing date October 14, 2003), requesting thai the above-identified application be accorded a 
filing date of June 26, 2003, rather than the presently accorded filing date of June 27, 2003. 

Petitioners request the earlier filing date on :hc basis that the application was purportedly 
deposited in Express Mail service on June 2o„ 2003, pursuant to the requirements of 37 CFR 
1.10. 

Unfortunately, the evidence to prove the June 26, 2003 filing is missing from the petition. Only 
the two page petition is present in the application file. The undersigned cannot properly render a 
decision until (at least) the copy of the Express Mail Pickup Service statement and the Track and 
Confirm statement, both referenced in the petition, are re-submitted. 

Accordingly, the petition is dismissed and the filing date remains July 27, 2003. No petition fee 
has been or will be charged in connection with this matter. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITION 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 223 13-1 450 
Attn: E. Shirene Willis 

By hand: Crystal Plaza 1 Lobbv nn , no ., ? tN 

2011 South Clark Place 01-22-04 AO 9 U 

Room 1B03 
Arlington, VA 22202 
Attn: E. Shirene Willis 

By FAX: (703) 872-9306 

ATTN: Office of Pernio 3 -- E. Shirene Willis 

This application is being forwarded to the Office of Initial Patent Examination for further 
processing. 
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Telephone inquiries specific to this matter should be directed to the undersigned at (703) 308- 



E. Shirene Willis 
Senior Petitions Attorney 
Office of Petitions 



" Commissioner for Patents -^£^0* 
P.O. Box 1450 1 0 - 20 - 03 

Alexandria, VA 22313-1450 



Date: /0 



Doc. No. _ 

&9iSiWo5 
Inventor: 



Sir: 



Kindly acknowledge receipt of the accompanying items listed below 
by placing your receiving stamp hereon and return mailing: 



Application Transmittal and: 

Specification pages 

No. of Claims 

Declaration & POA 

Assignment and Fee 

Small Entity Statement 

Formal Drawings/ sheets 

_ Associate Power of Attorney 
_ Exp. Mail <S 1 st Class Mail 



Check $ 



IDS&PTO-1449& 

Amendment & / 

Preliminary * 

Issue Fee 

Brief 

Appeal 

Submittal of 



j/Othcr: 



Respectfully submitted, 
f — , * ^ .MYERS BIGEL SIBLEY & SAJOVEC, P.A. 

dt/tty'^ ^J>^ '^ ^^^Xttomeys for Applicant 




J 



ORNEY DOCKET NO. 9336-3 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

^^tfifre: Timothy M. Crowder et al. Confirmation No.: 5316 

Serial No. 10/606,678 Group Art Unit: 2857 

Filed: June 26, 2003 

For: DRY POWDER DOSE FILLING SYSTEMS AND RELATED METHODS 

Date: October 14 5 2003 




Office of Patent Legal Administration 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

PETITION TO ACCORD THE PROPER FILING DATE 

Sir: 

As set forth in 37 CFR § 1.10(c) and MPEP § 506.02, Applicant hereby 
petitions to grant the proper filing date of June 26, 2003 rather than June 27, 2003 for the 
above-identified patent application as this was the date the application was deposited as 
"Express Mail" in the U.S. Postal Service. The following is enclosed as evidence of June 26, 
2003 being the correct filing date for the application which was properly filed under 37 
C.F.R. § 1.10: 

1 . A true and accurate copy of the Cover Sheet for the Application 
showing the Express Mail signature and date on Page 2; 

2. A true and accurate copy of the Express Mail Pickup Service Statement 
dated June 26, 2003; 

3. A true and accurate copy of the Track & Confirm from the United 
States Postal Service website ( www. usps . com) indicating receipt of the Express Mail package 
at the Post Office on June 26, 2003 and delivery of the package at the USPTO on June 27, 
2003; and 

4. A true and accurate copy of our return post card and of the official 
filing receipt for this application, sent by the United States Patent and Trademark Office, 
showing that Applicant was improperly given the filing date of June 27, 2003 instead of the 
Express Mail date of June 26, 2003; 
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This petition is being filed promptly after Applicant became aware of the 
improperly accorded filing date. Accordingly, Applicant respectfully requests the granting of 
June 26, 2003 as the filing date pursuant to 37 CFR §1.10. 

On the basis that Applicant properly followed the requirements of 37 CFR § 
1.10 and the USPTO failed to accord the proper filing date under MPEP § 505 and thus the 
need to file this petition is due to error on the part of the USPTO, it is applicants belief that 
no fee is due with this petition. However, the Commissioner is authorized to charge any 
deficiency or credit any overpayment to Deposit Account No. 50-0220. 

Respectfully submitted, 



( ^^^ 

fulie Br Richardson 



Julie 

Attorney For Applicant 
Registration No. 40,142 

USPTO Customer No. 20792 

Myers Bigel Sibley & Sajovec 
Post Office Box 37428 
Raleigh, North Carolina 27627 
Telephone: 919/854-1400 
Facsimile: 919/854-1401 

Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as 
first class mail in an envelope addressed to: Office of Patent Legal Administration, Commissioner for Patents, P.O. Box 
1450. Alexandria, VA 22313-1450 on October 14, 2003. 




>sa Lee Brinsem 



PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ATTY DOCKET NO.: 9336-3 
DATE: June 26, 2003 

UTILITY PATENT APPLICATION TRANSMITTAL LETTER 
AND FEE TRANSMITTAL FORM (37 CFR 1.53(b)) 

Mail Stop PATENT APPLICATION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith for filing under 37 CFR 1.53(b) is: 
I I a patent application 

I""] a Continuation □ a Divisional a Continuation-in-Part (CIP) Application of prior 

application no.: 10/434.009: filed May 8. 2003. the disclosure of which is hereby incorporated herein by 
reference in its entirety. 

13 and claims the benefit of Provisional Application Nos. 60/392.671 filed 6/27/02; and 60/440.513. filed 
1/16/03, the disclosure of which is hereby incorporated herein by reference in its entirety. 

Inventor(s) or Application Identifier: 

Timothy M. Crowder, Durham, NC 
Anthony J. Hickey, Chapel Hill, NC 

Entitled: DRY POWDER DOSE FILLING SYSTEMS AND RELATED METHODS 




Correspondence Address: 




20792 

PATENT TRADEMARK OFFICE 

Enclosed are: 

1. Application Transmittal Letter and Fee Transmittal Form (A duplicate is enclosed for fee processing) 

2. ^ 54 pages of Specification (including 73 claims) 

3. 16 sheets of Formal Drawings (35 USC 113) 

4. n Oath or Declaration 

a. LZ1 newly executed (original or copy) 

b. □ copy from prior application (37 CFR 1 .63(d) (for continuation/divisional) [Note Box 6 Below) 

c. □ DELETION OF INVENTOR/S) (Signed statement deleting inventor(s) named in the prior application) 

5. □ Application Data Sheet. See 37 CFR 1.76 

6. LZ] Incorporation By Reference (useable if box 4b is checked) 

The entire disclosure of the prior application, from which a copy of the oath or declaration is supplied under 
Box 4b, is considered as being part of the disclosure of the accompanying application and is hereby incorporated 
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by reference therein. 

7. □ Microfiche Computer Program (Appendix) 

8. O Assignment papers (cover sheet(s) and documents)) 

9. £3 Applicant claims small entity status. See 37 CFR 1.27. 

10. □ Information Disclosure Statement, PTO-1449, and references cited 

1 1. n Preliminary Amendment (Please enter all claim amendments prior to calculating the filing fee.) 

12. [H English Translation Document 

13. □ Certified Copy of Application No. ; Filed 

14. O Sequence Listing/ Sequence Listing Diskette 

a. □ computer readable copy 

b. □ paper copy 

c. n statement in support 

1 5. An Associate Power of Attorney 

16. Return Receipt Postcard (MPEP 503) (Should be specifically itemized) 

17. □ Other: 

The fee has been calculated as shown below: 





Column 1 
No. Filed 


Column 2 
No. Extra 


Small Entity 
Rate Fee 


Large Entity 
Rate Fee ! 


BASIC FEE 


$375.00 


$750.00 


TOTAL CLAIMS 


73 - 20 = 


53 


x 09 = $ 477.00 


xl8=$ 


ESfDEP CLAIMS 


6-3 = 


3 


x 42 = $ 126.00 


x 84= $ 


f~~ MULTIPLE Dependent Claims Presented 


+ 140 = $ 


+ 280 = $ ! 


If the difference in Col. 1 is less than zero, Enter "0" in Col. 2 


Total $978.00 


Total $ 



UZ\ A check in the amount of $978.00 to cover the filing fee is enclosed. 

I I A check in the amount of $ is enclosed to cover the filing fee, PLUS the Assignment 



Recordation fee ($40.00). 
I I Please charge my Deposit Account No. 50-0220 in the amount of $ 

[x^The Commissioner is hereby authorized to credit overpayments or charge the following fees 
associated with this communication to Deposit Account No. 50-0220: 

a. ^1 Additional filing fees under 37 CFR 1 . 1 6 for presentation of extra claims. 

b. [X] Additional patent application processing fees under 37 CFR 1.17. 

Respectfully submitted^ 

JulielL Richardson 
Registration No. 40,142 

CERTIFICATE OF EXPRESS MAILING 
Express Mail Label No. EV 353611705 US 
Date of Deposit: June 26, 2003 

I hereby certify that this correspondence is being deposited with the United States Postal Service "Express Mail Post Office 
to Addressee" service under 37 CFR 1.10 on the date indicated above and is addressed to: Mail Stop PATENT 
APPLICATION, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

Rosa Lee Brinson . . 
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METHOD OF PAYMENTS 

«a Mai Corporate Acct. No.- 



'X27 63 61- 



Raderat A^ancy Acct. No. or- 
Posa Sarvica Acet. Na .■ 



FROM: (please pmifl): . Wi^iliBSl-^lSE-- 



: TO: piaugPBwrj 



1_ _L. 



MYEfcS. SIGEL SIBLEY 4 r .SA4Q^&C 
$ : At.£XSH . , . , . NC 2 76 2 7- f A2b 



J 



SmT^acop/es. FOR PICKUP OR TRACKING CALL 1-800-222-1811: www.usps.com 



USPS - Track & Confirm 



1 UNITED STATES 
1 POSTALSERVtCEm 



Track & Confirm 



Shipment Details 

You entered EV35 361 1 705U S 

Your item was delivered at 10:12 am on June 27, 2003 in ARLINGTON, 
VA 22202 to PATENT OFFICE. The item was signed for by J STECKEL 

Here is what happened earlier: 

■ ARRIVAL AT UNIT, June 27, 2003, 8:38 am, DULLES, VA 20102 

■ ENROUTE, June 26, 2003, 7:49 pm, RALEIGH, NC 27623 

■ ACCEPTANCE, June 26, 2003, 5:31 pm, RALEIGH, NC 27612 

Notification Options 

► Track & Confirm by email What Is this? ( foQ 

► Request Proof of Delivery What is this? 



Track & Confirm 

Enter label number. 



Track & Confirm FAQs Q 



POSTAL INSPECTORS 
Preserving the Trust 



sitemap contact us government services 

Copyright © 1999-2002 USPS. All Rights Reserved. Terms of Use Privacy Policy 



http://trkcnfhn^ 



10/13/2003 




Day of Delivery 
□ m □ 



EXPRESS 
MAIL 

UNITED STATES POSTAL SERVICE « 




Mailing Label 

Label Tt-F June 2002 



Post Off ice To Addressee 



\ 

I'- 

H 



Date in 
Mo. Day Year 



Time In 

□ am 



PM 



No 

DwNkmd □ 



□ l2N 



J 2nd Pay 



J 3rd Day 



Infl Alpha Country Code 



Bat Rate Envelop© 

□ 



Return Receipt Fee 



Total 
$ 



METHOD OF PAYMENTS 



Delivery Attempt 
Mo. Day 



Delivery Attempt 
Mo. Day 



Mo. 



Day 



Time 

□ am Of 



Time 

□ am Dpm 



Time 

□ am Dpm 



Qnployee Signature 



Employee Signature 



[£Sialvanof algnatural*roqw to b» n^irwtmotit obtaining. aighHtur* of " 

^aotttassottor^tlresi^MB^ ■ 



FROM: (Piensa man) ^i?!? ,854 1400 


TO: (PLEASE PTONT) p^g , , 


r ... . n . 

' MYERS • B IS Ei." : S IB LE Y v £ SA 4QYEC ■■" 
PO BOX 37428* •■ >-•■ 
RALEIGH m 27627-r7428 


r t 
b—MEMBB -1 =j 



You are making 3 copies^ 



FOR PICKUP OFt TRACKING CALL f-80ff-222-Tatf WWW.USps.COmr — 



02 



i Of. 



EV353hll705US 



Commissioner for Patents sJMJrll^ 
P.O. Bnv — 



P.O. Box 1450 
Alexandria, VA 22313-1450 



Date: 

doc. no. ^gam. 



Serial No. T~fi a 



- y ^. U vin ti /UU i receiving 

Application Transmittal and 

±^ Specification pages ^7/ 
^fNo. of Claims _2^_ 

Declaration & POA 

Assignment and Fee 

— Small Entity Statement 
J^. Formal Drawings//^ sheets 

— Associate Power of Anorney 
Ex P' M ^ I st Class Mail 



.kTCheckS ^7''/' 

— IDS & PTO-I449& ~ refs 

— Amendment & Amend. Transmittal 
Preliminary Amendment 

Issue Fee IT ?i° U.S. PTO 

Brief 10/606678 

Appeal IK"'"" 

— Submittal of Primiyfl^. 7 .j.™™,M 





Respectfully submitted 
MYERS BIGEL SIBLEY & SAJOVEC P A 
Attorneys for Applicant 



